
 

 

 
 

 

 
 

 

BD TEST AND APPLICATION TERMS OF USE 

LAST UPDATED DATE: January 9, 2023  

IF YOU ARE EXPERIENCING A MEDICAL EMERGENCY, YOU SHOULD DIAL “911” OR AN 
ALTERNATE EMERGENCY SERVICES NUMBER IMMEDIATELY. THE BD TEST IS NOT FOR 
MEDICAL EMERGENCIES OR URGENT SITUATIONS. YOU SHOULD NOT DISREGARD OR 
DELAY TO SEEK MEDICAL ADVICE OR ATTENTION BASED ON THE RESULTS OF THE 
BD TEST. 
 
These BD Test and Application Terms of Use (the “Terms") are applicable to your use of the BD 
Test (including the Scanwell App) provided by Becton, Dickinson and Company and its applicable 
subsidiaries and affiliates (“BD," "we" or "us"). 
 
Please read these Terms carefully. By clicking “Accept”, “I agree”, or a similar checkbox or button 
referencing these Terms on a webpage or mobile application, you will indicate your acceptance 
of these Terms. You may also accept these Terms: (1) by using the BD Test; (2) by creating a 
user account to use the Scanwell App; or (3) through any printed, oral, or electronic statement, 
including on the web, by indicating that you have accepted these Terms. If you do not agree with 
these Terms, please do not proceed with, or promptly discontinue, your use of the BD Test, the 
Scanwell App and all components thereof. 
 
IMPORTANT: THESE TERMS CONTAIN A MANDATORY ARBITRATION PROVISION 
IN SECTION 8 THAT REQUIRES THE USE OF ARBITRATION ON AN INDIVIDUAL BASIS TO 
RESOLVE DISPUTES. THIS MEANS THAT YOU AND BD ARE EACH GIVING UP RIGHTS TO 
SUE EACH OTHER IN COURT OR IN CLASS ACTIONS OF ANY KIND. 
 
WARRANTY DISCLAIMERS AND LIABILITY LIMITATIONS:  WHILE THERE ARE 
IMPORTANT POINTS THROUGHOUT THESE TERMS, PLEASE NOTE THAT THE 
WARRANTY DISCLAIMERS AND LIMITATIONS ON BD’S LIABILITY ARE EXPLAINED 
IN SECTIONS 9 and 10. 
 
 

1. General Provisions. 

1.1. Definitions. The following definitions apply to these Terms: 

 
(a) “BD Test” means the BD Veritor™ At Home COVID-19 Test. The BD Test includes the 
physical components of the test (the chromatographic, digital immunoassay intended for the 
qualitative detection of nucleocapsid protein antigen from SARS-CoV-2) and the Scanwell App. 
The BD Test is authorized in certain jurisdictions for non-prescription, home use with self-collected 
(unobserved) direct anterior nasal swab specimens from individuals aged 14 years or older, or 
with adult collected anterior nasal swab specimens from individuals aged 2 years or older. The 
BD Test has not been FDA cleared or approved; but has been authorized by FDA under EUA. 
This product has been authorized only for the detection of proteins from SARS-CoV-2, not for any 
other viruses or pathogens. The emergency use of this product is only authorized for the duration 
of the declaration that circumstances exist justifying the authorization of emergency use of IVDs 
for detection and/or diagnosis of COVID-19 under Section 564(b)(1) of the Federal Food, Drug 



 

 

 
 

 

 
 

and Cosmetic Act, 21 U.S.C. § 360bbb-3(b)(1), unless the declaration is terminated or 
authorization is revoked sooner. 

(b) “Content” means descriptions, information, and materials regarding the BD Test (including 
page headers, images, text, illustrations, formats, logos, hashtags, designs, icons, photographs, 
software programs, audio clips or downloads, video clips, and written and other materials) that 
are made available to you through, or in connection with, the BD Test, including through the 
Scanwell App. 

(c) “Scanwell App” means a website application or mobile application that is used to interpret 
and display the test results from the BD Test to a User. 

(d) “User” or “you” means an individual user who is using the BD Test, such as you or a minor 
child or another person for whose use and on whose behalf you have the legal right to purchase 
and use the BD Test.  

 
1.2. Updates to these Terms. BD may update these Terms at any time without any prior notice 
to you. BD may notify you of the updated Terms by any reasonable means, including by posting 
the revised Terms on the Scanwell App. The updated Terms will apply to your use of the BD Test 
after the date on which BD has posted the updated Terms or otherwise notified you of those 
changes. By continuing to use or access the BD Test after BD posts or otherwise notifies you of 
any change, you accept those updated Terms. The “Last Updated” legend at the top of these 
Terms indicates the date on which these Terms were last updated. 

 

2. User Consents. 

2.1 Electronic Communications. You understand and acknowledge that in order to keep you 
updated regarding your test results, and for other related purposes, we may need to get in touch 
with you from time to time. BD may contact you using SMS text messages, phone call, email, or 
other similar means. You may incur data, call-time or SMS charges as a result of our 
communications. We may also send you promotional messages regarding the BD Test and other 
BD products. To opt out of promotional text messages, you must text “STOP” in response to any 
such text message. You agree that texting “STOP” in response to our text message is the only 
reasonable method of opting out. You also understand and agree that any other method of opting 
out, including, but not limited to, texting words other than “STOP” or verbally requesting one of 
our employees to remove you from our list, is not a reasonable means of opting out. We may 
send you a text confirmation of your opt out. If you opt out of promotional text messages, we may 
still contact you about your use of the BD Test or any transactions you enter into with us.  

By using the BD Test, you are consenting to receive the communications described above from 
us. 

2.2 How BD and Scanwell Uses Your Information. You understand that in connection with the 
BD Test and the Scanwell App, BD and Scanwell, respectively, may need to collect, store, and 
use certain information related to you, including your name, phone number, other identification 
information you provide while using the BD Test and Scanwell App and test results obtained from 
your use of the BD Test (collectively, “Your Information”). You hereby consent to BD’s and 
Scanwell’s collection, storage and use of Your Information, as described above, solely in 
connection with your use of the BD Test and the Scanwell App, respectively. For more information 
regarding how BD collects, uses, and shares Your Information, please review BD’s Privacy 
Statement if you reside in the United States and BD’s Privacy Statement if you reside in Canada.   

 

https://www.bd.com/en-us/about-bd/policies/privacy-policy-statement
https://www.bd.com/en-us/about-bd/policies/privacy-policy-statement
https://www.bd.com/en-us/about-bd/policies/privacy-policy-statement
https://www.bd.com/en-ca/privacy-policy


 

 

 
 

 

 
 

3. Your Acknowledgments and Representations. 

3.1 Your Acknowledgments: You agree and acknowledge that: 

 
(a) the BD Test is not medical or healthcare services. You understand that BD is not a 
healthcare professional and does not provide medical, health or other professional services or 
advice, nor do we verify the accuracy of the BD Test or Your Information. The BD Test is not a 
replacement for regular medical care, and you agree that the User is solely responsible for 
obtaining proper treatment for his or her conditions and symptoms. You may provide the 
information and reports received from the BD Test to a healthcare provider. However, you 
understand that the BD Test, and any results provided from it, are provided “as-is” and without 
warranty; 

(b) the test results obtained from your use of the BD Test do not constitute a definitive 
diagnosis or result. The BD Test is for screening purposes only. As with all COVID-19 screening 
tests, in some cases there can be incidences of false-positive and false-negative results. For 
example, a person with a negative non-reactive or not detected test result could actually have a 
condition despite the results of the BD Test, or a person with a positive reactive or detected test 
could be free from a condition even though the results of the BD Test indicated they do have such 
condition. All positive, reactive, or detected results must be verified by a physician or other 
registered healthcare professional through a confirmatory diagnostic test. You further 
acknowledge and agree that the BD Test may not be effective for mutations of the COVID-19 
virus. If you require medical advice or counselling, you should seek the advice of your physician 
or other registered healthcare professional. If you have a medical emergency, call a physician, 
qualified healthcare provider, or 911 immediately, or go to the nearest emergency department in 
your area. You further acknowledge and agree that the BD Test may not be effective for all 
mutations of the COVID-19 virus; 

(c) any Content that we provide in connection with the BD Test is for informational purposes 
only and does not constitute professional medical advice, diagnosis, treatment, or 
recommendations of any kind by BD. You should always seek the advice of your qualified 
healthcare professionals with any questions or concerns you may have regarding your individual 
needs and any medical conditions. All information provided by BD, or in connection with any 
communications supported by BD, is intended to be for general information purposes only, and is 
in no way intended to create a provider-patient relationship as defined by state, provincial or 
federal law; and  

(d) The purchase price for the BD Test may not be reimbursable by all insurance plans, other 
government health care program, commercial insurers, managed care organizations, preferred 
provider organizations, or other payors. 

 
3.2 Your Representations: 

(a) You have the legal power and authority to agree to these Terms, you are at the age of 
majority in the jurisdiction of your residence, have the legal capacity to enter into contracts and 
have neither falsely identified yourself nor provided any false information; 
(b) If you are procuring or using the BD Test on behalf of another person, you have the legal 
right to do so (e.g., you have been granted the legal authority from the other adult person or you 
are the parent or guardian for any minor for whom you may procure or use the BD Test); 
(c) You are located in and are using the BD Test within the United States, Canada or another 
jurisdiction where the use of the BD Test is cleared or approved by the competent regulatory 
authority; 



 

 

 
 

 

 
 

(d) You will access the Scanwell App using a Apple or Android mobile device that meets the 
minimum technical requirements necessary to use the Scanwell App (as required by BD) such as 
access to the internet. You will update the Scanwell App on your mobile device to its latest version 
when instructed by BD, and provide required permissions (such as access to your camera), as 
necessary for the BD Test to operate effectively on your mobile device; 
(e) You will not sell, resell, rent or otherwise commercially use the BD Test; 
(f) You will comply with any applicable export laws in the United States or Canada concerning 
the transmission of technical data and regulated materials via the internet; 
(g) You will not use any automated programs; data mining tools, web-crawlers or other data 
gathering or extraction tools in connection with your use of the Scanwell App; 
(h) You will not use the Scanwell App in a way that could cause damage or adversely affect 
the Scanwell App, including by means of introducing a virus, breaching any security protocols or 
spamming; 
(i) You will not provide or upload any information to the Scanwell App that: (1) is false, 
inaccurate, defamatory, abusive, libelous, unlawful, obscene, threatening, harassing, fraudulent, 
pornographic, or harmful, or that could encourage criminal or unethical behavior, (2) violates or 
infringes the privacy, copyright, trademark, trade dress, trade secrets or intellectual property rights 
of any person or entity, or (3) contains or transmits a virus or any other harmful component; and 
(j) If you submit information regarding any other person (including a minor) to the Scanwell 
App, you will have the right to submit such information to BD. 
 

4. Payment Processor. 

BD may use a third-party payment processor (the “Payment Processor”) for certain purchases 
made on the website or the Scanwell App, in which case your use of the website or the Scanwell 
App will also be subject to the terms, conditions, and privacy policies of the Payment Processor. 
You may incur additional charges from the Payment Processor if your billing contact information 
is incorrect or not updated in our records. BD is not responsible for any damages arising out of (i) 
any account suspensions resulting from your incorrect billing contact information, or (ii) any errors 
or omissions by the Payment Processor or by your credit card issuer. 
 

5. Scanwell Application. 

 
In order to use the Scanwell App, you must have a mobile device on which the Scanwell App can 
be installed. Certain permissions may be required on your mobile device, including permission to 
access the camera, location, microphone and certain network status information. Granting the 
Scanwell App these permissions may result in consumption of additional battery power or data 
usage or charges. You hereby agree to grant the Scanwell App the foregoing permissions on 
your mobile device to enable the Scanwell App to function effectively. Additionally, you 
acknowledge and understand that your use of the Scanwell App on a mobile device that has been 
modified in a manner unauthorized by the manufacturer (jail-broken) may result in malfunction or 
impairment of the Scanwell App and is a material breach of these Terms. Without limiting the 
provisions of these Terms or expanding the scope of BD's responsibilities, BD is not responsible 
for any issues related to your use of the BD Test resulting from outages or defects in your mobile 
device, internet connectivity, or any other event outside of BD’s direct control. 
 
You are solely responsible for maintaining the confidentiality of your access credentials for the 
Scanwell App, and for all activities that occur on the Scanwell App using your access credentials. 
In order to use the Scanwell App, we may require you to create an account using your unique 
account credentials. You may create such an account for yourself or on behalf of a minor, subject 
to Section 3. You agree to prohibit anyone else from using your access credentials and agree to 



 

 

 
 

 

 
 

immediately notify BD of any actual or suspected unauthorized use of your access credentials or 
other security concerns of which you become aware. BD may utilize additional security measures 
from time to time to prevent unauthorized access to your account on the Scanwell App, including 
the use of multi-factor authentication methods. Your access to the Scanwell App may be revoked, 
suspended or terminated by BD at any time with or without cause. 
 

6. Term and Termination. 
These Terms will become effective on the date you accept them by clicking “Accept”, “I agree”, 
or a similar button on a webpage or through another acceptable means, and will continue for the 
duration of your use of the Scanwell App. These Terms will be applicable to you for the duration 
that you access or use the BD Test. BD may, at its sole discretion, at any time without prior notice 
to you: (1) change, restrict, suspend or terminate your access to the Scanwell App, or any portion 
of the Scanwell App; (2) discontinue providing the BD Test; or (3) add, remove or modify any 
services or functionality that is available through the Scanwell App. Upon termination, or 
deactivation of your user account for the Scanwell App, any stored information, entered or 
accepted by you into account will be deleted. Upon deactivation of your account, you will no longer 
be able to view or retrieve such information.  
 

7. Intellectual Property. 
7.1 BD’s Intellectual Property. BD shall continue to own and retain all right, title, and interest, 
including all related patents, copyrights, trademarks, trade dress, and other intellectual property 
rights, in and to the technology, Content or materials used for, or incorporated into, the BD Test. 
You will not copy, reproduce, or disclose any Content provided to you in connection with the BD 
Test. BD does not grant you the right to use any branding or logos used in the BD Test (including 
the Scanwell App). 

7.2 Data License. You hereby grant to BD a perpetual, irrevocable, worldwide, fully paid-up, 
royalty free, sublicensable and transferable (to an affiliate or successor) license and right to use 
Your Information for making improvements to the BD Test, other BD products or for any other 
legitimate business purpose. Any alterations, changes, modifications, enhancements, additions, 
restructuring or deletions made to, or derivatives of or other products derived from, or as a result 
of Your Information or otherwise arising in connection with the parties’ performance under these 
Terms shall be the sole and exclusive property of BD, together with all intellectual property and 
other rights therein. 

 

8. Disputes and Governing Law. 
8.1 Governing Law. Except to the extent prohibited by applicable law, the terms of these 
Terms are governed by the laws of the State of New Jersey, U.S.A., without regard to its principles 
of conflicts of law and regardless of your location. 
 

8.2 Dispute Resolution. To the extent permitted by applicable law, all disputes arising out of 
or related to the BD Test, the Terms or any aspect of the relationship between you and BD related 
to the BD Test, whether based in contract, tort, statute, fraud, misrepresentation or any other legal 
theory, will be resolved through final and binding arbitration before a neutral arbitrator instead of 
in a court by a judge or jury, and you agree that BD and you are each waiving the right to trial by 
a jury. 
 

If you are located in the United States or internationally (other than Canada), the arbitration will 
take place in New Jersey, USA, or through a virtual teleconference platform and will be 
administered by the American Arbitration Association ("AAA") under its consumer arbitration 



 

 

 
 

 

 
 

rules.  If you are located in Canada the arbitration will take place in Toronto, Ontario, or through 
a virtual teleconferencing platform, will be governed by the Canadian Dispute Resolution 
Procedures of the International Centre for Dispute Resolution, as modified by these Terms, and 
will be administered by ICDR Canada. 
 

The arbitrator will be subject to the Terms and have authority to award temporary, interim, or 
permanent injunctive relief or relief providing for specific performance, but only to the extent 
necessary to provide relief warranted by the individual claim before the arbitrator and in 
accordance with the applicable arbitration rules. The award rendered by the arbitrator may be 
confirmed and enforced in any court with appropriate jurisdiction. Each party will be responsible 
for its respective costs, including costs related to its respective attorneys, experts, and witnesses. 
 
8.3 30-Day Right to Opt Out. You have the right to opt-out and not be bound by the arbitration 
provisions set forth above by sending a written notice of your decision to opt-out to us within 30 
days of your first use of the BD Test using the address in Section 12, otherwise you shall be 
bound to arbitrate disputes in accordance with the terms of those provisions. If you opt-out of 
these arbitration provisions, BD also will not be bound by them. 
 

8.4 Waiver of Right to Jury Trial and Class Action. YOU AND BD EXPRESSLY WAIVE YOUR 
RIGHT TO GO TO COURT, TO A TRIAL BY JURY, AND TO PARTICIPATE IN A CLASS 
ACTION, CLASS ARBITRATION, OR OTHER REPRESENTATIVE PROCEEDING WITH 
RESPECT TO ANY CLAIM SUBJECT TO ARBITRATION. Notwithstanding the parties’ decision 
to resolve all disputes through arbitration, BD may bring an action in a state, provincial or federal 
court to protect its intellectual property rights. Seeking such relief shall not waive BD’s right to 
arbitration under these Terms.  
 

9. No Warranties. 
EXCEPT TO THE EXTENT REQUIRED BY APPLICABLE LAW, AND EXCEPT FOR ANY 
LIMITED WARRANTY INCLUDED IN THE PHYSICAL TEST’S LABELING, THE BD TEST IS 
PROVIDED "AS-IS" AND ON AN "AS AVAILABLE" BASIS WITHOUT ANY WARRANTY, 
EXPRESS OR IMPLIED, AND YOU USE THE BD TEST AT YOUR OWN RISK. 
 
EXCEPT TO THE EXTENT THAT SUCH LIMITATION IS PROHIBITED UNDER APPLICABLE 
LAW, BD DISCLAIMS ALL IMPLIED WARRANTIES OR CONDITIONS, INCLUDING ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A SPECIFIC PURPOSE OR 
USE, QUIET ENJOYMENT, ACCURACY, OPERATION, COMPLIANCE WITH 
DOCUMENTATION AND NON-INFRINGEMENT RELATED TO THE BD TEST. BD DISCLAIMS, 
AND THESE TERMS DO NOT INCLUDE, THE PROVISIONS OF THE UNIFORM COMPUTER 
INFORMATION TRANSACTIONS ACT, THE UNIFORM COMMERCIAL CODE, THE UN 
CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS, AND ANY 
OTHER PROVISIONS IMPLIED INTO THESE TERMS IF NOT DISCLAIMED. 
 
BD DOES NOT MAKE ANY WARRANTIES THAT THE BD TEST WILL MEET YOUR 
REQUIREMENTS, BE RETRIEVABLE, UNINTERRUPTED, TIMELY, SECURE, OR ERROR-
FREE OR THAT ALL ERRORS WILL BE CORRECTED.  BD MAKES NO WARRANTY 
RELATED TO THE CONFIDENTIALITY AND SECURITY OF ANY DATA PROVIDED BY YOU 
TO BD, INCLUDING YOUR INFORMATION. BD DOES NOT WARRANT ANY THIRD-PARTY 
DEVICE, SMART DEVICE, SOFTWARE, SERVICE OR DATA THAT YOU MAY USE IN 
CONNECTION WITH THE BD TEST, WHETHER OR NOT SUCH THIRD PARTY ITEM IS 
DESCRIBED IN, OR AVAILABLE OR CAN BE CONNECTED TO THROUGH, THE BD TEST. 



 

 

 
 

 

 
 

 
EXCEPT TO THE EXTENT THAT SUCH LIMITATION IS PROHIBITED UNDER APPLICABLE 
LAW, BD DOES NOT MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE 
OBTAINED FROM THE USE OF THE BD TEST. 
 
NO INFORMATION OR COMMUNICATIONS, WHETHER ORAL OR WRITTEN, OBTAINED BY 
YOU FROM OR THROUGH THE TEST WILL CREATE ANY WARRANTY, EXCEPT FOR ANY 
LIMITED WARRANTY INCLUDED IN THE PHYSICAL TEST’S LABELING. THIS DOES NOT 
APPLY TO YOUR RIGHTS WITH RESPECT TO DEFECTIVE OR FAULTY PHYSICAL TESTS. 
 
BD DOES NOT ASSUME ANY OBLIGATION TO, AND DOES NOT WARRANT THAT IT WILL, 
CREATE OR INCLUDE ADDITIONAL FEATURES OR FUNCTIONALITY FOR THE BD TEST. 
 
EXCEPT AS INCLUDED IN THE PHYSICAL TEST’S LABELING, AND WITHOUT LIMITING 
YOUR RIGHTS UNDER APPLICABLE LAW, IF YOU ARE DISSATISFIED WITH ANY PORTION 
OF THE BD TEST, YOUR SOLE AND EXCLUSIVE REMEDY IS TO DISCONTINUE USE OF 
THE BD TEST. 
 
THE SCANWELL APP MAY CONTAIN HYPERLINKS OR REFERENCES TO CERTAIN OTHER 
WEBSITES (“LINKED SITES”). BD DOES NOT CONTROL AND IS NOT RESPONSIBLE FOR 
THE CONTENT ON LINKED SITES INCLUDING ANY PRODUCTS AND SERVICES PROVIDED 
THEREIN; 
 

10. Liability Limitations. 
In no event shall BD, its agents or contractors be liable for any consequential, punitive, incidental, 
or special damages, including, but not limited to, any personal injury, property damage, or 
unauthorized disclosure of your data, whether in any action in warranty, contract, tort, breach of 
contract, negligence, strict liability, malpractice, or otherwise resulting from your use, or inability 
to use, the BD Test. To the fullest extent allowable under applicable law, BD’s maximum 
aggregate liability for all damages, losses and causes of action, whether in contract, tort (including 
negligence) or otherwise, arising from your use of the BD Test will not exceed the $50. 
 
IF YOU ARE A CALIFORNIA RESIDENT, YOU WAIVE CALIFORNIA CIVIL CODE SECTION 
1542, WHICH PROVIDES: A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT 
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY 
HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH 
THE DEBTOR OR RELEASED PARTY. 
 
IF YOU ARE NOT A CALIFORNIA RESIDENT, YOU WAIVE YOUR RIGHTS UNDER ANY 
STATUTE OR COMMON LAW PRINCIPLE SIMILAR TO CALIFORNIA CIVIL CODE SECTION 
1542 THAT GOVERNS YOUR RIGHTS IN THE JURISDICTION OF YOUR RESIDENCE. 
 

11. Your Indemnification. 
Except to the extent prohibited under applicable law, you agree to indemnify, defend and hold 
harmless BD, our affiliates, licensors, suppliers and other contract relationships (including the 
officers, directors, employees, consultants, and agents of each) from and against any and all third-
party claims, liabilities, damages, losses, costs, expenses, fees (including reasonable attorneys' 
fees and court costs) that such parties may incur as a result of or arising from (1) any data or 
information you submit or provide to BD (including through the Scanwell App), (2) your use of the 



 

 

 
 

 

 
 

BD Test, (3) your violation of these Terms, or (4) your violation of any rights of any other person 
or entity (including any minor on whose behalf you procure or use the BD Test). You will further 
indemnify, defend and hold harmless BD and its agents against any claims against BD resulting 
from an alleged violation of (i) any applicable export control laws, as a result of your use of the 
BD Test, or (ii) any consumer protection laws, including the Controlling the Assault of Non-
Solicited Pornography and Marketing Act (“CAM-SPAM ACT”) and the Telephone Consumer 
Protection Act (“TCPA”), that result from our communications with you regarding your use of the 
BD Test. 
 

12. Notices; Questions or Complaints. 
Except as expressly provided elsewhere in these Terms, we will provide any notice under these 
Terms by email to the email address you provided in connection with the BD Test. You will provide 
any notice under these Terms to BD (or contact us regarding any question or complaint) by mail 
or overnight delivery at the following address: General Counsel, 1 Becton Drive, Franklin Lakes, 
New Jersey 07417 USA. 
 
If you have a question or complaint regarding the BD Test, and are located in the United States, 
please contact 844-4-VERITOR. 
 
California residents may reach the Complaint Assistance Unit of the Division of Consumer 
Services of the California Department of Consumer Affairs by mail at 1625 North Market Blvd., 
Sacramento, California 95834, or by telephone at (916) 445-1254 or (800) 952-5210. 
 

13. Severability. 
If any part of these Terms become becomes illegal, invalid, unenforceable, or prohibited in any 
respect under any applicable law or regulation, those provision or part thereof will be deemed to 
not form part of the contract between us. The legality, validity or enforceability of the remainder 
of the Terms will remain in full force and effect. 
 

14. No Third-Party Beneficiaries. 
Except as expressly stated, no provisions of these Terms create any third-party beneficiary. 
 

15. Survivability. 
The rights, obligations, and commitments in these Terms that, by their nature, would logically 
continue beyond the termination of your use of or access to the BD Test survive termination of 
these Terms, including, without limitation, provisions related to indemnification and limitations of 
liability. 
 

16. Complete Agreement; Non-Waiver. 

These Terms are the complete and final agreement between you and BD relating to the BD Test; 
supersedes any prior agreements or communications between the parties. Failure to exercise or 
enforce any right or provision of these Terms will not constitute a waiver of such right or provision.  

 

17. Assignment. 
Your obligations and rights under these Terms may not be assigned, in whole or in part, without 
BD’s prior written consent. These Terms will be binding upon, and inure to the benefit of, the 
successors, representatives and permitted assigns of the parties. 

 

18. Apple iOS Terms. 



 

 

 
 

 

 
 

If you use the Scanwell App on an Apple phone, mobile device or other device running iOS, you 
and BD acknowledge these Terms are concluded between you and BD only, and not with Apple, 
and that Apple, and Apple’s subsidiaries are third-party beneficiaries of these Terms, and upon 
your acceptance of these Terms, Apple will have the right (and will be considered to have 
accepted that right) to enforce these Terms against you as a third-party beneficiary of these 
Terms. Subject to these Terms, BD, not Apple, is responsible for addressing any claims you may 
have relating to the Scanwell App or your possession or use of the Scanwell App, including (i) 
product liability claims; (ii) any claim that the Scanwell App fails to conform to any applicable legal 
or regulatory requirement; and (iii) claims arising under consumer protection, privacy, or similar 
legislation. In the event of any failure of the Scanwell App to conform to any applicable warranty, 
you may notify Apple, and Apple will refund the purchase price, if any, for the Scanwell App to 
you. To the maximum extent permitted by applicable law, Apple will have no other warranty 
obligation whatsoever with respect to the Scanwell App. In addition, Apple has no obligation 
whatsoever to furnish any maintenance and support services with respect to the Scanwell App. 
In the event of any third-party claim that the Scanwell App or your possession and use of the 
Scanwell App infringes that third party’s intellectual property rights, subject to these terms, BD, 
not Apple, will be solely responsible for the investigation, defense, settlement and discharge of 
any such intellectual property infringement claim. 

 

*  *  *  *  * 
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